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TUESDAY, APRIL 24, 1951 


Unirep States SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON ARMED SERVICES, 
Washington, D. C. 
_ The subcommittee met, pursuant to call, at 2 p. m., in room 212, 
Senate Office Building, Senator John C. Stennis (chairman of the sub- 
committee composed of Senators Stennis, Byrd, and Flanders) pre- 
siding. 

Present: Stenator Stennis. 

Also present: Justice M. Chambers of the committee staff, Capt. 
H. C. Bruton. 

Senator Stennis. Gentlemen, we will come to order. 

This subcommittee is composed of Senator Flanders, who is out of 
the city, and Senator Byrd, who is here and is expected to be in 
attendance within a few minutes; and I was chosen as chairman. 

We are here to consider two bills, which we will be taking up now 
in the following order: 

S. 841 is a bill to make certain revisions in titles I through IV of 
the Officer Personnel Act of 1947, as amended, and for other purposes. 

The next bill will be S. 1039, a bill to amend the provision of the 
Officer Personnel Act of 1947 relating to the composition of boards 
for the recommendation of rear admirals of the Navy for continuation 
on the active list, and for other purposes. 

Copies of these bills will be made part of the record preceding the 
testimony pertaining to the respective bill. 

(S. 841 is as follows:) 

{S. 841, 82d Cong., Ist sess.] 
A BILL To make certain revisions in titles I through IV of the Officer Personnel Act of 1947, as amended, 
and for other purposes 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Officer Personnel Act of 1947, as amended, 
is further amended by— 

(a) Deleting in sections 116 and 214 the last sentence thereof and substituting 
therefor the following sentence: “Except when suspended under the provisions 
of section 426 (ce), the remaining provisions of this title shall be effective during 
any period in which title IIT of this Act is not in effect.” 

(b) Amending section 301 to read as follows: 

“Src. 301. The authority granted by this title and all provisions thereof shall 
be effective during any period when the total number of line officers serving on 
active duty exceeds the number of line officers holding permanent appointments 
in the grade of ensign and above on the active list of the Regular Navy: Provided, 
That with respect to provisions relating to officers serving in grades of lieutenant 
(junior grade) and licutenant, the President during any period that he determines 
the needs of the service so require may suspend the operation of any or all such 
provisions of this title.”’ 

(c) Deleting in the last sentence of subsection (g) of section 303 the word 
“annual’’ and changing the period at the end of the said sentence to a colon and 
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adding the following new proviso: ‘“‘Provided further, That, notwithstanding the 
provisions of this subsection relating to the authorized number of officers in grade, 
in order to make adjustments for the number of officers in the Naval Reserve who 
may be ordered to active duty in any grade pursuant to this Act or to other pro- 
visions of law, the authorized number of officers in each grade concerned may be 
temporarily exceeded by such number of officers ordered to active duty in such 
grade until the next sueceeding computation authorized by this subsection shall 
be made.” 

(d) Amending subsections (g) and (h) of section 303 by deleting where appearing 
the words “as of January 1 of each year’ and substituting in lieu thereof the words 
“at such times that the needs of the service require but not less than once 
annually.” 

(e) Changing the period at the end of subsection (n) of section 304 to a colon 
and adding the following proviso: “Provided, That the President, during any 
period that he determines the needs of the service so require, may suspend the 
operation of this subsection.” 

(f) Amending section 426 by adding a new subsection as follows: 

“(e) The President may, at such time or times as he may deem advisable during 
any war or national emergency declared after the effective date of this Act, suspend 
the operation of any or all of the provisions of this Act which relate to the distribu- 
tion in grades, promotion by selection, involuntary retirement and discharge of 
officers of the naval service, and such suspension shall not continue beyond June 
30 of the fiscal year following that in which such war or national emergency shall 
end.’ 

Sec. 2. The Act of July 24, 1941 (55 Stat. 603), as amended, is further amended 
by changing the period at the end of section 5 to a colon and adding the following 
proviso: ‘‘Provided, That officers shall be temporarily promoted pursuant to this 
Act to grades above lieutenant (junior grade) in the Navy and first lieutenant in 
the Marine Corps only upon the recommendation of a board of officers convened 
for that purpose.”’ 


Senator Stennis. I understand now that we have Admiral Du Bose 
with us, who is Chief of Naval Personnel, who is going to testify 
on 8. 841. 

Admiral, we are very glad indeed to have you here. Now, I am one 
of the junior members of this committee, and there are others that I 
know will be interested in the record. So you can be as elemental as 
you wish and give us the benefit of your background. 

Admiral Du Bosr. May I read a prepared statement? 

Senator Srennis. You may proceed. 


STATEMENT OF VICE ADM. L. T. DU BOSE, CHIEF OF NAVAL 
PERSONNEL, ACCOMPANIED BY CAPT. R. A. FITCH, BUREAU 
OF PERSONNEL, AND BRIG. GEN. W. W. WENSINGER, LEGAL 
AIDE TO THE COMMANDANT OF THE MARINE CORPS 


Admiral Du Boss. Mr. Chairman, S. 841, a bill, to make certain 
revisions in titles I through IV of the Officer Personnel Act of 1947, 
is intended to provide means to defer, during periods of national 
emergency and rapid expansion when reserve officers are being in- 
voluntarily recalled to active duty, the discharge of junior officers of 
the Regular service twice failed of selection for promotion. There is 
no intention of abandoning the permanent promotion system which 
requires forced attrition among Regular officers; we will return to 
permanent selection of junior officers and the discharge of those 
Regular officers twice failed of selection as soon as the situation per- 
mits. Further, the promotion of officers would not be accelerated, 
except ensigns are now being promoted to lieutenant, junior grade, 
after about 2 years instead of 3. 
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Senator Stennis. Does the bill itself carry its own machinery for 
returning to the present law? 

Admiral Du Bose. No, sir. It permits the President to suspend 
it when he thinks it is necessary or in times of emergency. 

Senator STENNIS. Suspend what now? 

Admiral Du Bose. There were certain provisions of the Personnel 
Act which would not automatically—that is, which could not be 
automatically suspended with the declaration of the emergency, and 
these provisions are necessary and will permit us to go ahead. 

Senator Srennis. All right. 

Admiral Du Boss. The temporary promotion of lieutenants and 
lieutenants, junior grade, of the Navy and captains and first lieuten- 
ants of the Marine Corps to next higher rank would be made under the 
same provisions of law as applied during World War II. It would 
result in (1) postponing the forced attrition required under present 
law, and consequent separation in those critical times, of those twice 
passed over by statutory boards and it would, therefore, (2) reduce the 
number of Reserve officers recalled to active duty to meet the needs 
of an expanding Navy. The bill would also make permanent the 
provisions which authorize the temporary promotion of all officers on 
active duty and the appointment and employment of non-Regular 
officers by eliminating the terminable features of title III of the Officer 
Personnel Act; these temporary features will currently expire at the 
end of 1956. 

During World War II, permanent law was suspended, and the 
temporary wartime act of July 24, 1941, was invoked. That was 
a well considered and necessary step and was recognition of the fact 
that all of the requirements governing officer distribution, appoint- 
ment and promotion for peacetime operation cannot be applied to 
the same extent under war conditions. During the expansion pro- 
gram incident to the Korean situation, the same compelling reasons 
existed for relaxation of rigid statutor y requirements. Even prior 
to the declaration of the national emergency rapid expansion pro- 
duced many of the problems incident to war or emergency. 

The Officer Personnel Act was designed to return the Navy to a 
stabilized peacetime condition following World War II. Its original 
purpose was to effect a return to the system of permanent promotion 
by selection with provision for temporary ranks during the period re- 
quired for transition from the wartime system. To allow time for the 
Regular Navy officer strength to be brought to the desired level, 
interim measures were initiated to prov ide, on a temporary basis, 
Reserve and temporary officers to supplement those of the Regular 
Navy. 

The philosophy of the Navy’s promotion system includes forced 
attrition of Regular officers throughout the various grades under the 
Officer Personnel Act. 

Senator Stennis. What do you mean by those words, ‘forced 
attrition’’? 

Admiral Du Boss. We have a selection system, and each year a 
board meets to select officers for promotion; and in order that we can 
pyramid rather than go up straight, we force a certain percentage of 
attrition based on the prospected officer strength in each selection 
board. 
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For example, in the case of lieutenant, junior grade, a hundred will 
come up for promotion, only 80 percent will be selected. I only pick 
20 percent out of the hat, but that is the system. , 

Mr. Cuampers. May I ask a question? 

Senator Srennis. Surely. 

Mr. CuamBers, There is a marked difference, of course, between 
the selection system in the Army and the Air Force, on the one hand, 
and the Navy and Marine Corps, on the other, in that you have the 
forced attrition and they don’t. I think for the record we should go, 
perhaps, a little further than this. 

As I understand your forced attrition plan, in every group who fail 
to be selected for promotion there are a certain number who fail be- 
cause they are undesirable and unsatisfactory. 

Admiral Du Bose. Right. 

Mr. Cuamsers. Then in addition to that there are a group of officers 
who probably are qualified for promotion but for whom you just don’t 
have jobs in the higher brackets; is that correct? 

Admiral Du Boss. That is correct, exactly correct, and it is that 
group which are qualified and yet we will say are not the best qualified 
of all of them that we are trying to save now rather than having to 
retire them following failure of selection by two statutory boards. 
They are good officers, all of them. It isn’t a question of not being 
good; it is a question of not being the best. 

Mr. CuampBers. If we make that change, will it mean the roughly 
2-percent undesirable or unsatisfactory will be retained? 

Admiral Du Boss. They will be retained but not promoted. ‘ 

Mr. Cuampers. Doesn’t that mean you will have unsatisfactory 
officers continuing to serve on the active rolls of the Navy during the 
period of emergency? 

Admiral Du Boss. There will be a very, very small number of 
them; yes. I wouldn’t say they are unsatisfactory. I would say they 
were unqualified for promotion. 

Mr. Cuampers. The point I am getting at is this. Under your 
present law we always have had a method of eliminating the unqual- 
ified. 

Admiral Du Bose. Yes. 

Mr. CuamsBers. Now we are coming up with a proposed change in 
the law which will let you keep the qualified people but at the same 
time it is going to force you to retain those that are not qualified. 
Shouldn’t we try to get rid of them? 

Admiral Dv Bosr. I think it has not yet cleared the Department of 
Defense, but there is suggested legislation to take care of exactly what 
you are speaking of now, that we could force out the very small per- 
centage who are really not qualified, but it hasn’t cleared the Depart- 
ment of Defense yet. They have a copy and have apparently submit- 
ted it right here. 

Mr. Cuampers. Well, Mr. Chairman, I would like to suggest that 
we have for the use of the committee language which would give the 
Navy and the Marine Corps a statutory requirement to eliminate the 
unqualified if at the same time we are lifting this barrier which makes 
them put out of the service qualified officers simply because there are 
not billets for them. , | 

Senator Srennis. Do I understand that you have, say, an ensign | 
in the Navy that doesn’t have the qualifications to go on up the ladder | 
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of promotions, you just have to keep him on as an ensign, you can’t let 
him out? 

Admiral Du Bose. For the purpose of the record we will make that 
a lieutenant, junior grade, because selection doesn’t affect the ensign; 
but that is true, as this has reached you, but, as I say, we are proposing 
legislation w hich would enable us to get rid of the” very few incompe- 
tents. 

Senator Stennis. The only way to get rid of them now is for them 
to violate the law somewhere and get thrown out? 

Admiral Du Boss. This isa rather broad statement, sir. No. But 
the only way we could get them out because of their failure to be 
promoted, if these amendments to the act should pass, would be 
further legislation unless they got a general court martial or something 
like that. 

Senator Stennis. How did vou ever let that situation arise or how 
did the Congress ever let it arise? 

Admiral Du Boss. We have it under the statutory promotion bill, 
and where we get this we won’t have it. 

Mr. Cuamsers. The law you are asking us to amend contains 

Admiral Du Bosr. That very authority. 

Mr. CuamBers. Contains the authority and the requirement. By 
asking us to amend it you are setting aside the authority. My ques- 
tion is, Shouldn’t we have for inclusion with this bill language which 
would give you a method of eliminating those who are not qualified? 

Admiral Du Bose. | think probably we should. Shouldn’t we 
submit it for the record? 

Senator Stennis. Shouldn’t this bill be held up until you do get it? 

Admiral Du Bose. Mr. Chairman, this bill is very essential. 

Senator Stennis. I don’t see how it got ahead of the other provi- 
sion. 

Admiral Du Boss. I can’t tell you that. This came up here even 
before the Korean—if I am not mistaken, part of it came up in 
November or December. 

Senator STENNIS. 1956? 

Admiral Du Boser. Yes, sir. I can’t answer why that provision 
isn’t in. Can you answer it? 

Captain Fircn. Part of it was cleared and part not. 

Mr. Cuampers. As a matter of record, Captain Fitch, didn’t you 
have the language in the original draft of the bill and the Bureau of the 
Budget objec ted to it and removed it, which is not unusual. 

C aptain Fircn. I don’t believe, Mr. Chambers, this particular 
provision was in the original draft. There was some thought at the 
time the original bill you have was submitted through channels that 
the Officer Personnel Act would permit se paration of the unsatis- 
factory officer, and we didn’t need more legislation. However, since 
that time the Judge Advocate has indicated that the Personnel Act 
will not enable us to separate an unsatisfactory officer who is being 
promoted under another law, the 1941 act. It is a legal problem of 
getting the language into the right law. 

Senator Stennis. If we can cet the language, we can put itin. We 
don’t have to go to the Bureau of the Budget. 

Captain Bruton. I am a representative of the Judge Advocate 
- neral’s office. We have the language here which will accomplish 
that. 
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Mr. Cuampers. You have it ready? 

Captain Bruton. Yes. 

Senator Srpennis. Excuse the interruption, Admiral. 

Admiral Du Bosr. The philosophy of the Navy’s promotion 
system includes forced attrition of Regular officers throughout the 
various grades under the Officer Personnel Act. There is statutory 
provision for forced attrition on an equitable basis to insure the best- 
fitted officer a career opportunity. Many of the officers in the lower 
grades who fall by the wayside are not unsatisfactory in their perform- 
ance of duty but are not considered the “best fitted” to fill the limited 
distribution. Under the Officer Personnel Act this class of officer is 
separated from the service with severance pay after twice failing of 
selection. Many of these officers can still render valuable service to 
the Navy. Their separation, while at the same time recalling reserves, 
is incompatible with the needs of manpower under present conditions. 
When the world situation clarifies to permit a stabilized officer strue- 
ture with a resumption of statutory selection to fill a fixed number of 
billets, it can be so accomplished. It should be noted that promotions 
to the grades of commander and lieutenant colone!—that applies to 
the Marine Corps—and above would continue to be made under the 
present statutory system. These upper grades are not affected since 
these officers are required to serve at least 20 years, and none will be 
retired by reason of failure of selection for several years. f 

The bill would also permit the Secretary to compute the numbers 
allowed in each grade whenever the needs of the service so require, 
but not less than once annually. Under present law the Secretary of > 
the Navy is restricted to an annual computation for establishing the 
allowances of officers in each grade, this on January 1, of each year, 
and the numbers then established are effective for grade distribution 
during that year regardless of the effects resulting from expansion or 
contraction. Under this system the Secretary is unable to reflect in 
this computation the demands of the present build-up. Since unpre- 
dictable events will affect the size of the Navy in the foreseeable future, 
greater flexibility is required to administer officer distribution and 
promotion during such periods of fluctuation. 

Presently there are approximately 300 regular lieutenants and lieu- 
tenants, junior grade, who will be discharged next June 30 if failed by 
a statutory selection board this fiscal year. For this reason, these 
junior officers, together with their contemporary Reserve and tem- 
porary officers, have not been considered for promotion under the 
Officer Personnel Act this fiscal year. However, the law requires that 
these officers be considered for promotion this fiscal. Therefore, this 
legislation is most urgently needed during this session of Congress in 
order that these junior officers will know that their naval careers will 
not terminate on June 30, 1951, and in order for the Navy to plan its 
officer program. 

This legislation has been coordinated with the other services but it is 
applicable only to the Navy and Marine Corps. It will permit 
administrative discretion commensurate with that enjoyed by the 
Army and Air Force in their promotion systems. 
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The Bureau of the Budget has no objection to the submission of this 
legislation to the Congress. 

Senator Stennis. Do you have something else you want to say now? 

Admiral Dv Bose. I have nothing else now. 

Senator Srennis. Admiral, going back here now just a little, 
explain, if you will, this program of having twice failed promotion. 
I don’t exactly understand that. How often are those promotion 
questions brought up, once a year? 

Admiral Du Boss. Once a year we have the selection board for the 
grade of lieutenant, junior grade, to lieutenant, and from lieutenant to 
lieutenant commander, and so on. Those are statutory boards, and 
the numbers which they consider are based on an equitable distribution 
for a man’s career, and they are given a block to consider, and they 
come up with so many for selection. 

Now, we call those not selected for advanced rank as passed over. 

Now, the next year that block takes them in again, and if a man fails 
two of those selection boards, he must be retired automatically on 
June 30 of that year, not one but two 

Senator Stennis. Is the effect of that now that he comes up every 
year? 

Admiral Du Boss. The individual doesn’t come up every year. 
He comes up in normal times every 5 or 6 years on an average. 

Senator Srennis. But you do hold these courts, you might say, 
once a year? 

Admiral Dv Bosr. For every grade of promotion. 

Senator STENNIS. Well, that is very good. I understand that. 

Now, here on the first page, down there where you say No. 2, tliat 
is about seven or eight lines from the bottom, you say: 

Reduce the number of Reserve officers recalled to active duty to meet the 
needs of an expanding Navy. 

Now, how many will be involved? You say reduce the number. 
How many will it reduce? How much will it reduce that number? 

Admiral Du Boss. This coming June, unless we were to get this 
legislation, there will be roughly 300. That is predicated on the 
statistical forecast. 

Senator Srennis. And, of course, the next year it will be in the 
neighborhood of that many? 

Admiral Du Bosr. There will be over 400 the next year. Captain 
Fitch has the figures here. 

Senator Stennis. Any other figures you want to give on that while 
we are on that subject? 

Admiral Du Boss. Here are some predictions on the whole thing. 

Senator Stennis. You might put that in the record, Mr. Reporter. 

(The document referred to above is as follows:) 
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Estimated numbers of Regular Navy line lieutenants and lieutenants, junior grade, to 
be dis: ‘harged hy reason of twere foals ng of selection for tem norary promotion 


pursuant to title III of the Officer Personnel Act of 1947 

















Sieg: rox 5, 
F “ — Fiscal year 1951 Fiscal year 1952 
| EGE pat 
| Lieuten- | Lieuten- Lieuten- 
| ant, ant, ant, 
| Lieuten- | junior | Lieuten-| junior | Lieuten-| junior 
ant | grade | ant | grade | ant | grade 
1. Year group in promotion zone (fiscal | | | 
year of first commission) - - - 1942 1944 | 14 1943 | 1945 | 14 1943 | 1946 
2. Months in grades as of Jan. 1 (year | | | 
indicated) 66 | 48 57 | 31 69 31 
3. Years commissioned service as of Jan. 1 
of year indicated ; 714! 514 7% 514 819} 5% 
4, Number of officers in promotion zone. 405 | 1, 096 414 | 1, 750 414 1, 300 
5. P ercentage of selection (determined by } j | 
-Vvear study) | 80 | 80 SO | 80 80 80 
6. Number of officers to be selected - | 333 | 868 | 331 1, 400 331 1,040 
7. Number of officers to fail once (are | | | 
reconsidered following year) | 72 228 | 83 350 83 260 
8. Number of officers to fail twice (dis- 
charged on June 30) - det witggl 9 8 | 72 228 | 83 | 350 

















Nore.—Oflicer career plan in the law contemplates year group in promotion zone each year as follows: 














| Lieuten- 

| Lieuten- ant, 

} ant | junior 

| grade 

' 
eslpiti recto eet RT rt 
2 (a) Months in grade as of Jan. 1 of year indicated 66 30 
3 (a) Years commissioned service as of Jan. 1 of year indicated_. nical | li‘ 544 
5 (a) Percentage of selection._..............--- pb Ladue talent bie hithded 60.8 | 95-75 


Senator Srennis. Do your figures include the Marine Corps? 

Admiral Du Bosx. No; the general i is here. 

General WenstncEr. I am Brig. Gen. W. W. Wensinger, legal aide 
to the Commandant. 

We have 2 captains and 12 first lieutenants who will be separated 
under that law on the 30th of June this year, a much smaller percent- 
age than the Navy. 

Senator SteNNis. Now, the last sentence on page 1 reads: 

The bill would also make permanent the provisions which authorize the tempo- 
rary promotion of all officers on active duty and the appointment and employment 
of non-Regular officers by eliminating the terminable features of title 1] * * *, 

Explain that more in detail. 

Admiral Du Boss. I will let Captain Fitch answer that, if I may. 

Senator Stennis. Yes, if you will. 

Captain Fircu. The Officer Personnel Act has three sections 
primarily pertaining to the Marine Corps and the Navy. Section 1 
contains permanent promotion of line officers; section 2, title II, 
rather, contains permanent promotion of staff corps officers; and title 
III contains the temporary promotion of all officers on active duty. 
Title IIL is what was originally called the transition title. It con- 
templated that there would be Regular officers and Reserve officers 
Title III contemplated we would have Regular officers, Reserve officers 
and temporary officers on duty in the Navy and the Marine Corps for 
a period of 10 dayears; and at the end of the 10 years we would have 
no more temporary officers and no more Reserve officers in the 
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Regular Navy or Marine Corps billets and would be back to a Regular 
permanent officer strength forecasting a very small Navy and Marine 
Corps. 

Developments, however, of the last 5 years have clearly indicated 
our forecast back in 1947 was wrong and that, far from having a 
terminable temporary Navy of the three kinds of officers—permanent, 
temporary, and Reserve—that we will probably have a Navy for a 
number of years with those people. 

We, therefore, need the legal authority to not only promote those 
people when they are on active duty, but to appoint the temporary 
officers and enlisted men to an officer status. That is the same 
authority that the Army and the Air Force have on a permanent 
basis. 

Senator Stennis. Fine. That makes it much better. 

Now, Admiral, turning over to page 3 near the top, the second 
sentence beginning at the top of page 3: 

It should be noted that promotions to the grades of commander and lieutenant 
colonel and above would continue to be made under the present statutory system. 

Now, explain that. Just why is that? 

Admiral Du Boss. Because we have enough officers to promote. 
As a matter of fact, we have never yet filled the percentage that is 
allowed us. We feel that those officers are getting up into command 
positions, heads of departments and relatively much more important 
duties, and we think they should go through the regular selection and, 
furthermore, they will not have to go out because they are allowed 
to serve 20 years and they will not have reached that point for some 
years to come. 

Senator SreNNis. You mean after they reach a certain point, they 
can go on then for 20 years; is that it? 

Admiral Du Boss. Yes, in certain ranks, from lieutenant com- 
mander and above, they are allowed to serve so many years even 
though they have been passed over twice, and then they are retirable. 

Mr. CuampBers. Admiral, I think again for the record we should 
explore that a little further. 

Lieutenant commanders with 18 years’ service or more can be 
retained until they have had 20 years, and then retired, but if a 
commander failed of promotion, he normally has had 20 to 24 years 
of service and he would be automatically retired; is that correct? 

Captain Fircu. No, sir. The commander will be retired upon 
finishing 26 years of service and being twice failed of selection. How- 
ever , the present people in the Navy who are coming up for that grade 
are only 9 years in the service going to commander. ‘That means 
they w ill have 17 years to serve even ‘after they make the grade. It 
is a long time before we will actually lose officers by reason of our 
statutory failure of selection. 

Mr. Cuampers. That being correct, since we are passing legisla- 
tion of this nature, which in effect is letting you make temporary 
promotions up to the rank of commander, why, from the standpoint 
of legislation shouldn’t we cover all ranks? 

Then that leaves it a matter of regulation, which you are now 
utilizing, as I understand it, within the Navy Department to control 
the situation anyway and give us a much solider law because it would 
cover your entire promotion group and not just the three lower grades. 


10 OFFICER PERSONNEL ACT AMENDMENTS 


’ 


Captain Fircn. Mir. Chambers, we will have and do have authority 
under the act of 1941, with the proper Presidential regulations, to 
promote officers to any grade. However, the present Presidential 
regulations which have been approved recently provide only for pro- 
motions up to lieutenant commander. That was by request of the 
Navy Department. 

Now, by asking the President to amend those regulations and 
include all grades, which we have legal authority to do, we could 
promote up to flag grade and under the bill which you have before 
you, which would authorize suspension of the Personnel Act in time 
of emergency, we could suspend then the statutory promotion for 
all officers. 

Mr. Cuampers. But this bill is designed to give the President 
authority to suspend these things in other than times of emergency, 
to give the flexibility that you desire. I know in times of emergency 
you can make temporary promotions under regulations issued by the 
President to any ranks that you see fit. 

You are asking us to pass a law here which would set aside only 
part of the requirement that there be a national emergency in exist- 
ence. Why wouldn’t it be a cleaner bill to cover all ranks in your 
legislation and then you control it internally by regulations? 

If the circumstances develop—suppose we went to all-out war. 
You might find you have to come back and ask for—-I am talking 
against myself because in case of war the President could do it any- 
way—but for the purpose of legislation here, you would have a very 
consistent pattern, which you could control internally by regulation 
if you include all ranks and not cut off at lieutenant commander. 

Senator Srennis. If you can’t have the officers, why have the law? 

Admiral Du Bosr. What Mr. Chambers says may be true, but 
I think we are getting away—what was intended was to save putting 
good people out, and there is no question of putting the lieutenant 
commanders and commanders out on the proposition. They have so 
many years to serve anyhow. 

Mr. Cuampers. That is one section of your law, to save putting 
them out. 

Admiral Du Bose. We do have the proviso that the President can 
suspend it at any time he sees fit. 

Mr. Cuamsers. That is correct. 

Captain Fires. Mr. Chambers, in direct answer to your question, 
in reviewing the present situation in the Navy, we could foresee no 
need during a condition short of emergency of war for accelerating 
promotion of officers to senior grades. 

The reason for that is twofold. One, we had accelerated promotions 
in World War II, and we are still trying to slow officers down in 
promotion to senior grades to get them near what we call a normal 
term of service—flag officer after 30 years and captain after 25. 

Currently the officers involved are those who entered the Navy in 
1941 and earlier, before World War Il. Their year groups and their 
age groups and experience groups are well stabilized, and there is no 
need in those groups which are stabilized to use any temporary expedi- 
ent to accelerate their promotion. 

Mr. Cuampers. The only point in the thing is this. The Officer 
Personnel Act at best is one of the most complicated pieces of legisla- 
tion I have ever seen passed up here, and we are now amending one 
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section of it only half way and just from the standpoint of legislative 
drafting, since you are going to control it by regulation anyway, why 
don’t you cover all ranks? That is the only question I have on the 
matter. 

Admiral Du Boss. I don’t know that it would do any particular 
damage, but we don’t need it. That is our point. 

Mr. Cuampers. I have no more questions on that. 

Senator Stennis. Captain, I believe you had not finished your 
statement; is that correct? 

Captain Frren. I had just finished, Senator, stating the reason for 
title III terminating in 1957 under the original law and that our need 
for extending the ‘permanent terminal date to make a permanent 
piece of legislation. 

Senator Srennis. All right. Was there some one else on this bill, 
S. 841? 

General, did you have something on this bill, S. 841? 

General Wensincer, No; it has been coordinated between the 
Department of the Navy and the Marine Corps, and we concur with 
the remarks of the admiral and the captain. 

Senator Stennis. That commits you to a whole lot. You have 
been listening closely. 

What about the figures? You gave a figure for this year. Do you 
have something further on that? 

General WensinGeR. We are not too adversely affected by separa- 
tions under the present law, as the Navy will be this year, and I gave 
you the figures that we computed on that subject—2 captains and 12 
first lieutenants. 

Senator Stennis. Now, Admiral, what about the cost? Is there 
any additional cost or any savings brought about by virtue of this 
legislation? 

“Admiral Du Bose. I should say possibly there are some savings 
brought about by it. We save the separation features of the perma- 
nent “bill, plus transportation in calling an equal number of reserves 
to active duty. 

Senator Stennis. Getting down to crossroads language, just why 
do you want this legislation? You are having to discharge men that 
are worthy and well qualified, but they are not going up the ladder 
you are having to discharge them and bring in reserves; is that it? 

Admiral Du Bose. That is exactly it. We are trying to save good 
material, not necessarily the very top material, but we are trying to 

save good material who will do good work for the Navy, and at the 
same time eliminate the necessity of recalling Reserve officers in 
. equal numbers. 

Senator Stennis. Under this peacetime legislation you put in a rule 
that if a man came up twice and failed twice in succession to be 
promoted, that he went out automatically? 

Admiral Du Bosr. He goes out in the lower grades the 30th of 
June of the year the second board meets. 

Senator Stennis. And it really does put some of them out? 

Admiral Du Boss. It would put 300 out this June if we don’t get 
this legislation. 

Senator Stennis. I think we need that system extended to some of 
the departments in Washington. 
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Mr. CuampBers. Senator Stennis, I think we might point out that 
all four of the services have a selection system. In the Army and the 
Air Force they eliminate people for failure of selection for promotion 
after they have been passed over twice, just like the Navy does. 
However, those are the undesirable and unqualified ones. 

Now, in addition to that, the Navy has this forced attrition thing, 
which has a very high percentage of promotion points, which means 
that not only does a man have to be good, but he also has to be good 
and lucky in most cases to stay in, and that is what they are setting 
aside for the duration of the emer gency. 

Senator Srennts. One of the main things is it keeps them with the 
traces tight all the time and keeps them pulling. 

Admiral Du Boss. It keeps them on their toes every minute. 

Senator Stennis. Is there anything else? 

Captain Fircu. There is one item I neglected to mention. Mr. 
Chambers was talking about items we had originally submitted that 
didn’t clear through the Budget Bureau. One concerned the retired 
rank of officers promoted under the act of 1941. 

The act provides that officers may be retired with the rank held 
before June 30, 1946, meaning service during World War II. 

We had asked to have that date eliminated in the Bureau of the 
Budget, and the Bureau of the Budget has asked to have a review 
made of all the retirement laws of the three services to bring them 
into uniformity and to provide that the Navy retirement would be 
accorded only if they held the rank 6 months satisfactorily. 

Well, time didn’t permit a review of all these laws at this time, and 
in an informal discussion with the Bureau of the Budget we pointed 
out that the Army and the Air Force have a section of law which will 
permit their retirement with the highest rank held up until January 
of 1957 and inquired if that would not be objectionable, that might 
be written into this law now, and they indicated if it were cleared 
through them, it would not be objectionable. We haven’t yet had 
time to clear it through them. 

In other words, people whom we promote under the act of 1941 in 
the two junior grades will not be retired with that rank if something 
happens to them before we get the law amended to take care of them 

Mr. Cuampers. Now, I believe Public Law 810 of the Eightieth 
Congress for the first time gave the Army and the Air Force the right 
to retire their officers in the highest temporary rank in which they 
had served satisfactorily for 6 months, and they did not limit it to 
World War II, but ran it on through for 10 years to 1956 or 1957. 

Captain Fires. Until the Ist of January 1957 

Mr. CuamsBers. And in the case of the Navy you had authority 
under the 1941 statute, and I believe Public Law 305 was mixed up 
in it some place 

Captain Fircn. Yes. 

Mr. CuamBers. Which permitted you to retire in the highest tem- 
porary rank but limited it to service during World War II; is that 
correct? 

Captain Fircu. Yes, sir; and, of course, our Officer Personnel Act 
picked up where that left off and provided that officers holding the 
temporary rank under the Personnel Act would be retired at the high- 
est rank. 
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Mr. CuamsBers. You have a hiatus because you are setting aside 
certain aspects of the 1941 act and the Officer Personnel Act; you want 
to extend that part of the retirement in the highest temporary rank 
for the same period of time that the Army and the Air Force have it; 
is that correct? 

Captain Fircu. That is correct. 

Mr. CuamsBers. The Bureau of the Budget indicates that 

Captain Fircu. They concur; yes, sir. 

Senator Stennis. What about that additional language we were 
talking about a while ago? I think it is time to present that now, if 
you will. 

Mr. CuamBers. This language, starting out section 2, would be 
the language required to take care of the unsatisfactory people; is 
that correct? 

Captain Frren. Yes. 

Mr. CuamBers. Does this also meet the Marine Corps requirement, 
General Wensinger? 

General WEeNSINGER. Yes. 

Senator Stennis. What is this, this section 2? 

Mr. Cuamsers. That would become section 2 of the act before us; 
is that correct? 

Captain Fircn. Yes, sir. 

Senator Stennis. Do each of you gentlemen recommend this 
amendment, section 2? 

General WensinGer. Yes, sir; the Marine Corps sponsored this 
means of getting rid of officers who were unsatisfactory even under 
the selection system of the temporary promotion law, something 
that was overlooked in the first draft. 

Captain Fire. Mr. Chambers, that wording isn’t perfect there. 
sg section 2 should be subsection (a) and that would be subsection 
(b). 

Mr. CuamsBers. We can work out the drafting aspects of it, we can 
do that. 

Senator Stennis. We want to be certain about this. I understand 
the Navy and the Marine Corps approve this section 2. 

Admiral Du Boss. That is correct. 

Senator Stennis. Mr. Reporter, will you please insert that in the 
record at this point. 

(The document referred to above is as follows:) 

Sec. 2. The Act of July 24, 1941 (55 Stat. 603), as amended, is further amended 
»y. 

“In addition to recommending those officers whom it considers fully qualified for 
temporary appointment to higher grades, such a board shall also report, from 
among the officers whose names are presented to it for consideration, the names of 
any officers of the active list of less than 20 years’ service whose records in its 
opinion indicate their unsatisfactory performance of duty in their present grades 
and in its opinion indicate that they would not satisfactorily perform the duties of 
a higher grade. Officers holding permanent appointments on the active list of 
the Regular Navy or Marine Corps in thie grades of warrant officer and above whose 
names are so reported shall, except as hereinafter provided, be honorably dis- 
charged from the naval service on the first day of the fourth month following that 
in which their names are thus reported with a lump-sum payment computed on 
the basis of two months’ active duty pay at time of discharge for each year of 
commissioned service computed in accordance with subsection 102 (d) of the 


Officer Personnel Act of 1947, as amended, for line officers and subsection 202 (d) 
of that Act for staff officers, but not to exceed a total of one year’s active-duty pay. 
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No such officer who is under consideration for, or undergoing disciplinary action 
of any kind shall be separated from the naval service prior to the final disposition 
of his case and he shall thereafter without delay be separated from the naval 
service pursuant to this subsection or other provisions of law, in the discretion of 
the Secretary of the Navy. An officer holding permanent appointment as a 
commissioned warrant or warrant officer and serving temporarily in a higher 
grade, or an officer designated for limited duty who when appointed for the per- 
formance of limited duty only held a permanent appointment as a commissioned 
warrant or warrant officer, whose name is so reported shall, in lieu of such honor- 
able discharge from the naval service, have the option of reverting to the grade 
and status he would have held had he not been so appointed. An officer desig- 
nated for limited duty who when appointed for the performance of limited duty 
only held a permanent rating below warrant officer, whose name is so reported 
shall, in lieu of such honorable discharge from the naval service, have the option of 
reverting to the grade and status he would have held had he not been so appointed 
and instead had been appointed a warrant officer. In any computation to de- 
termine the grade and status to which such officers may revert, all of their active 
service as an officer designated for limited duty or as a temporary or Reserve 
officer shall be included.” 


Mr. CuamBers. We also have suggested language which would cover 
this point of retirement in the highest temporary rank not later than 
January 1, 1957; is that correct? 

Captain Fircu. Yes, sir. 

Senator Srennis. This proposal I have in my hand now amends 
subsection (e) of seetion 10. 

Does this blend in with the amendment we have just had in our 
hands? 

Mr. CuamsBers. No. This would be a separate amendment to the 
act that is before you. Is that correct? 

Captain Frren. That is correct. 

Mr. Cuamsers. Let me ask this: A minute ago we asked the ques- 
tion of costs, Admiral. This will cost a little extra, will it not? Will 
there be an extra element of cost in this bill? 

Admiral Du Boss. The number will be negligible. 

Captain Fircu. This only gives the officer rank. The Career Com- 
pensation Act gives the officer retired pay for physical purposes. This 
might some day, if an officer voluntarily retired, give him additional 
pay because of that rank, but at the present time it is our understand- 
ing that the Career Compensation Act will control the retired pay of 
the officer, and he would get the pay even though he wouldn’t have 
the rank, and this proposal here would give him the rank as well as the 
pay. 

Senator Stennis. I am taking that on faith because it is not any 
too clear to me. 

(The document referred to above is as follows:) 

Sec. 2. The Act of July 24, 1941 (55 Stat. 603), as amended, is further amended 
by amending subsection (e) of section 10 to read as follows: 

‘*(e) The highest rank to which temporarily appointed pursuant to the pro- 
visions of this Act is the highest rank in which an officer retired not later than 
January 1, 1957, may be retired and upon which his retired pay may be based 
pursuant to this section, unless under provisions of law other than those contained 
within this section he is entitled to a higher rank on the retired list or to a bigher 
retired pay, or unless at the time of retirement he is serving in a higher permanent 
grade or rank.” 


Senator Stennis. Is there anything else now on this bill, S. 841? 

All right. If there is nothing further, is there any reason why the 
hearing should be held open on 8. 841? 

Mr. Cuambers. No. 
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Senator Stennis. By unanimous consent, unless the other com- 
mittee members see differently, the hearings are closed on S. 841. 
Thank you, gentlemen, very much for your appearance here. 
The next bill is S. 1039. 
(S. 1039 is as follows:) 
[S. 1039, 82d Cong., Ist sess.] 
A BILL To amend the provision of the Officer Personnel Act of 1947 relating to the composition of boards 


for the recommendation of rear admirals of the Navy for continuation on the active list, and for other 
purposes 


Re it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Officer Personnel Act of 1947, as amended, 
is further amended by— 

(a) Inserting in the first sentence of paragraph (1) of subsection (a) of section 
305 after the word “senior” the words “in permanent rank’’. 

(b) Inserting in the first sentence of subsection (f) of section 314 between the 
words “‘active’’ and “‘list’’ the words ‘‘or retired’ and deleting in the third proviso 
of that subsection the words ‘‘major general on the active list’? and substituting 
therefor the words ‘‘major general or above on the active or retired list’’ 

Senator Stennis. Who is the first witness? 

Admiral Du Boss. I have a prepared statement. 

Senator Srennis. You may proceed 


STATEMENT OF VICE ADM. L. T. DU BOSE, CHIEF OF NAVAL 
PERSONNEL, ACCOMPANIED BY CAPT. R. A. FITCH, BUREAU 
OF PERSONNEL, AND BRIG. GEN. W. W. WENSINGER, LEGAL 
AIDE TO THE COMMANDANT OF THE MARINE CORPS 


Admiral Du Boss. Mr. Chairman, S. 1039, a bill to amend the 
provisions of the Officer Personnel Act of 1947 relating to the composi- 
tion of boards for the recommendations of rear admirals of the Navy 
for continuation on the active list, and for other purposes, would 
provide that the seniority of board members considering rear admirals 
for continuation on the active list be based upon their permanent 
rank, and would permit retired officers of the Marie Corps to serve 
on selection boards. 

Subsection (a) of section 305 of the Officer Personnel Act of 1947 
as amended, provides that members of boards considering rear 
admirals for continuation on the active list must be senior in rank to 
both the temporary and permanent rank of any officer under consid- 
eration. Thus, when rear admirals serving in temporary appoint- 
ments in the grades of admiral or vice admiral are to be considered, 
it is necessary to utilize retired officers in composing the board, in 
order that the members will be senior both in temporary and in per- 
manent rank to the officer under consideration. This bill would 
eliminate the requirement that board members be senior in temporary 
rank and would permit the utilization of senior rear admirals, who 
have previously been selected for continuation on the active list, and 
who are senior in permanent rank to newly eligible officers, to act in 
these cases. 

Subsection (f) of section 314 of the Officer Personnel Act provides 
that the composition of selection boards shall be nine officers on the 
active list of the Marine Corps, and that selection boards to recom- 
mend brigadier generals for temporary promotion to major general be 
composed of officers of the permanent grade of major general on the 
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active list of the Marine Corps to the extent that such officers are 
deemed available and the remainder of the board to be composed of 
rear admirals not restricted in the performance of duty on the active 
list of the line of the Navy. The proposed amendment to this section 
will facilitate the convening of selection boards to consider senior 
officers in the Marine Corps by permitting retired officers in a higher 
grade to sit on these boards. 

This legislation has been coordinated with the other services, but 
it is applicable only to the Navy and the Marine Corps. The Bureau 
of the Budget has no objection to the submission of this legislation to 
the Congress. 

Senator Stennis. Well, now, you explain all this. 

Admiral Dv Boss. I will start anyhow. Each year a group of rear 
admirals comes up. We have now taken down through the class of 
1916 from the Naval Academy, the year group; each year they come 
up for selection, for retention, ‘and the law requires at least 25 percent 
of them shall be retired. I think the upper limit is 75. 

Captain Fircu. They may retain 50 percent. 

Admiral Du Boss. They may retain 50 percent. 

Senator Stennis. Let me see if I understand this. You take a 
rear admiral now, he doesn’t know, he just has one tenure of active 
duty; is that all he knows he will have? Does he come up every 
year? 

Admiral Du Boss. No, sir. One year group comes up each year, 

Mr. Cuampers. Generally speaking, that is what period? 

Admiral Du Boss. Five years in flag rank and thirty-five years of 
service. Then he must come up for retention. If he is not retained 
by this board we are speaking of, then he must retire. 

Mr. Cuamsers. Mr. Chairman, if I may interject myself into this, 
we amended that law to produce the situation the admiral is describing 
within the last year or so. 

Admiral Du Boss. I think I was the first one under the guns. 

Mr. CuampBers. Now, at that time it was represented to this 
committee that the reason why you needed to select for retention 
was to, as you put it a while ago, sort of keep them tightened up and 
on the bail, because under the old law the admiral once selected 
literally had a free ride until he reached the statutory retirement age. 

The Navy felt they should have some method of putting out a 
certain number of admirals each year in order not to stagnate promo- 
tion from captain to flag rank. We amended the law this way. The 
purpose was to permit the vitalization in flag rank. 

Now you come along with the problem of in order to expedite your 
boards and to make that retired—the board selects for retention to 
consist of officers senior to the man being considered in permanent 
rank. That is because, I presume you have—take, for instance, the 
Chief of Naval Operations. He is by law the most senior man in the 
Navy. The only way you can get people more senior to him is to go 
to the retired officers. 

Admiral Du Boss. That is correct. 

Senator SteNNis. Why not go to them? 

Admiral Du Boss. There may be difficulties at times getting five 
senior officers to the Chief of Naval Operations. 

Senator Stennis. Is there any other reason? 
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Admiral Dv Boss. No; I don’t know of any other reason, but I do 
know the present Chief of Naval Operations is in favor of this. 

Senator Stennis. It would apply to someone besides him, wouldn’t 
it? 

Admiral Du Bosn. Yes; it might apply to many vice admirals and 
two or three of the four-star admirals; it might apply to them. 

Mr. CuamBers. Might I ask a question for my own information? 
Let’s take the case of the present Chief of Naval Operations, a rela- 
tively young man. In the event, for the sake of argument, he was 
not retained—that is, if he were not reappointed and not selected 
for retention—once he stopped being Chief of Naval Operations, 
that would mean conceivably he would be out of the Navy. 

Admiral Dv Boss. I might say inconceivably but correct, sir. 

Mr. Cuamsers. Legally correct but practically impossible. 

Senator Stennis. And the bill then permits you to set up a board 
without having to resort to these retired officers? 

Admiral Du Boss. It does as far as the Navy is concerned, and 
for this part about the Marines I think the general might speak on that. 

General Wensincer. I might say that the first part of this bill is 
applicable only to the Navy. We took care of that when we amended 
the law last year, that provision on our retention boards, when we 
adopted the 5 and 35 retention law, that we provided for the use of 
retired officers in order that we could handle it administratively. 

This does not apply to the Marine Corps, though we have a similar 
provision in the same law for Marine officers being retained. 

As for the second part of it, the Marine Corps finds itself in the 
position almost every year of having to call upon the Navy to provide 
rear admirals of the upper half in permanent rank to supplement our 
boards, because we can’t find—we only have 16 major generals, 
ine luding the commandant, and we can’t find enough major generals 
of permanent rank to sit on our boards. 

If we are given the prerogative of using retired officers, that will aid 
us in expeditiously convening our boards without calling upon the 
Navy to assist us. It is only prmissive, and that is all we desire. 

Senator Srennis. If I caught it right, what you are changing here 
is they don’t necessarily have to be superior in permanent rank. 

Admiral Du Bose. They must be superior in permanent rank but 
need not be superior in temporary rank. For example, my tempo- 
rary rank is vice admiral. My permanent rank is a rear admiral, and 
it would be my permanent rank that would count were I to sit on the 
retention board of a three- or four-star admiral, I would have to be 
senior to him in my permanent rank, though he might be senior to 
me in temporary rank. 

I don’t know if that clarifies anything or not. 

Senator Stennis. This would make more officers eligible to sit on 
these boards? 

Admiral Du Boss. That is what it does, and reduces the difficulty 
of calling in maybe, admirals retired from the west coast and all the 
rest. We will have active officers available. It does not prohibit, 
as I understand, the use of retired officers but simply permits this 
permanent rank ‘proposition. 

Senator Stennis. The Marine Corps doesn’t object particularly 
to using admirals, but you would rather have your own officers. I 
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don’t ask that question facetiously, because I know they are mili- 
tarily all right, but still you want men that served in the Marines, I 
imagine. 

General WeNnsInGER. We want it permissive to that we can utilize 
them. We don’t intend to use officers that have been placed on the 
retired list any length of time. But this year we have four retirements 
of major generals on the 1st of July, who might be recalled to sit on 
our selection boards, which we anticipate we will hold in July; and we 
don’t have to call on the Navy to assist us in constituting our boards. 

We have no objection to the Navy sitting on our boards. 

Senator Stennis. This is really a big problem, isn’t it, these reten- 
tion boards and these promotion boards and all? 

Admiral Dv Boss. It is a great deal of effort, but I think it produces 
an excellent officer corps by having it. 

Senator Srennis. I am sure it does, but you have quite a job. 

Is there any added cost by the passage of this bill? 

Admiral Du Bose. I can’t think of any added cost. 

Senator Stennis. Is there a saving? 

Admiral Dv Boss. It would be negligible if there were a saving. I 
might make a general statement that there would be no effect in money 
at all by this bill. 

Senator Srennis. Anything further from any of you gentlemen? 

Admiral Dv Boss. I have nothing further. 

Senator Srennis. Anything further, Colonel Chambers? 

Mr. Cuampers. That is all. 

Senator Stennis. All right. Gentlemen, we will now close the 
hearings. Two members of the subcommittee were absent and we 
will give them a chance to look at the record here, and if you have 
anything further you want to submit, you may do so. 

(Whereupon, at 3:15 p. m., the subcommittee adjourned.) 


x 
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